1. Interfaith Inheritance

Some Muslims regard interfaith inheritance as completely prohibited in Islam,
and therefore sometimes deny themselves and others the benefits of inheritance.
This has sometimes contributed to frustrations and tensions when non-Muslim
family members are denied inheritance they believe is their right. Some Muslims
also feel deprived and disadvantaged when they are made to understand that

they cannot inherit from family members belonging to other faiths.

Can a non-Muslim inherit from a Muslim relative, spouse, or friend, and vice-

versa?

There are two major means through which a person can inherit from another in
Islamic law. The first is through a will or bequest (referred to as wasiyyah) left by
the deceased that states those who will inherit. The second (which is referred to as
mirath) refers to the inheritance by the beneficiaries mentioned in the Qur'an and
Sunnah, who usually would not also benefit from the will (wasiyyah).?

The general consensus (jjma’) among Muslim scholars is that if there is a will
(wasiyyah) left behind by the deceased, then a non-Muslim can inherit from a

Muslim, and vice-versa, as this is not prohibited by any clear text of the Qur’an or
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Sunnah.? In fact, the Prophet’s wife, Safiyyah bequeathed a third of her property to
her Jewish brother through a will (wasiyyah) she had left behind in his favour.?

Where there is no will left behind, the majority of scholars hold that there cannot
be any interfaith inheritance in favour of the non-Muslim. This is based on their
interpretation of some hadiths where the Prophet (p) is reported to have said that
there is no interfaith inheritance between Muslims and non-Muslims.* There is,
however, a difference of opinion among the scholars based on differences that
existed on this topic among the Companions and those who followed them, and
based on the different interpretations of the hadith in question. Some view the
hadith as being in the context of prohibiting interfaith inheritance with specifically

hostile or warring (haribi) non-Muslims as opposed to peaceful citizens (dhimmi).>

2 Wizarah al-Awqaf wa al-Shuhun al-Islamiyyah, AI-Mawsu’ah al-Fighiyyah al-Kuwaitiyyah, 1404-
1427, 1%t and 2" Edition, vol.43, p.249.

3 Al-Baihagqi, al-Sunan al-Kubrah, vol.6, p.281; Abu Bakr Abd al-Razaq, Musannaf Abd al-Razaq,
vol.6, p.33, cited in Khalid abd al-Qadir, Figh al-Aqalliyat al-Muslimah, Dar al-Iman, Lebanon,1997,
p.489-491.

4 Al-Bukhari, Sahih al-Bukhari. vol.17, p.94. hadith no. 6764; Muslim, Sahih Muslim, vol.5, p.59,
hadith no. 4225; al-Nawawi, Sharh Muslim, Dar lhya al-Turath al-‘Arabi, Beirut, 1392, Vol.11, p.52.
> lbn Hajar, Fath al-Bari, al-Maktabah al-Shamilah 3.13, vol.19, p.165; Azman Ismail, Islamic
Inheritance Planning 101, IBFIM, Kuala Lumpur, Malaysia, 2013, p.98-101. For more detailed
discussion on this subject, see: Yusuf al-Qaradawi, Figh of Muslim Minorities: Contentious Issues
and Recommended Solutions, Al-Falah foundation, Cairo, Egypt, 2003, p. 117-124.



